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| TEM NO. 70 COURT NO. 3 SECTI ON PI' L
(NI GHT SHELTER NMATTERS)

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

l.A Nos.94 & 96 in WRIT PETITION (CIVIL) NO 196 OF 2001

PECPLE'S UNION FOR ClIVIL LI BERTIES Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ('s)

(For directions and Report submtted by Comm ssioner and Speci al
Comm ssi oner of Suprene Court directed to be treated as |.A vide
order dated 27.01.2010)

W TH

. A No.82/2008 in WRIT PETITION (CIVIL) NO 196 OF 2001
(For directions)

Dat e: 23/ 01/ 2012 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DALVEER BHANDARI
HON BLE MR JUSTI CE DI PAK M SRA

Col i n Gonsal ves, Sr. Adv.
Am y Shukl a, Adv.

Anuj Cast | ei no, Adv.
Jyoti Mendiratta, Adv.

For Petitioner(s)

For Respondent (s) P. P. Ml hotra, ASG

D. L. Chi dananda, Adv.
Suni ta Shar nma, Adv.

D. S. Mahra, Adv.

Sushma Suri, Adv.

S. Wasim A, Qadri, Adv.
B. V. Bal ram Das, Adv.
S. S. Rawat, Adv.

Ani | Katiyar, Adv.

P. P. Ml hotra, ASG
Suni ta Shar ma, Adv.
D. S. Mahra, Adv.
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Vi shnu B. Saharya, Adv.
Saharya & Co., Advs.

Ranj an Mukherj ee, Adv.
S. Bhowmi ck, Adv.
S. C. Ghosh, Adv.

Henmant i ka Wahi , Adv.
Jesal , Adv.
Sat yabrat Panda, Adv.

D. K. Goswani , Adv.
Shirish Kr. M shra, Adv.

Vi kas Bansal , Adv.
Vi bha Datta Makhij a, Adv.

Mani sh Si nghvi , AAG Raj .
D. K. Devesh, Adv.

| rshad Ahnmad, ADv.

Ashut osh Si ngh, Adv.

M 1lind Kumar, Adv.

A. Mari ar put ham Adv. Gen,
Aruna Mat hur, Adv.

Yusuf Khan, Adv.

Ar put ham Aruna & Co., Advs.

Pranmod Swar up, Sr. Adv.
Raj Kumar QGupta, Adv.
Raj i v Dubey, Adv.

Ani | Kr. Jha, Adv.
Kam endra M shra, Adv.

Ri ku Sar ma, Adv.
Navnit Kumar, Adv.
Cor porate Law G oup, Advs.

Rahul Ver na, Adv.
Rachana Sri vast ava, Adv.

Manoj Saxena, Adv.
Mayank N gam Adv.
T.V. George, Adv.

Khwai r akpam Nobi n Si ngh, Adv.
Sapam Biswajit Meitei, Adv.
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R. Sundar avar adhan, Sr. Adv.
V. G Pragasam Adv.
S.J. Aristotl e, Adv.
Prabu Ramasubr anani an, Adv.
Jagjit Singh Chhabra, Adv.

Gopal Si ngh, Adv.
Mani sh Kunmar, Adv.

Soum tra G Chaudhuri, Adv.
Abhijit Sengupta, Adv.

B. P. Yadav, Adv.

Ani ma Kuj ur, Adv.

Manpr eet Si ngh Doabi a, Adv.
Sudar shan Si ngh Rawat , Adv.

Mani sh Pital e, Adv.
Wasi Hai der, Adv.
C.S. Ashri, Adv.

Quru Kri shna Kumar, Adv.
B. Bal aji, Adv.

Ani | Shri vast av, Adv.
Ritu Raj Biswas, Adv.

Pragyan P. Shar na, Adv.
Mandaki ni  Shar ma, Adv.

'Rupesh Gupt a, Adv.

Gaut am Dhami j a, Adv.
P. V. Yogeswar an, Adv.

Edwar d Bel ho, Adv.
K. Enatoli Senm, Adv.
Am t Kumar Singh, Adv.

T. Harish Kumar, Adv.
V. Vasudevan, Adv.

Sanjiv Sen, Adv.

P. Parmeswar an, Adv.
U jal Banerjee, Adv.
P. Kumar, Adv.

At ul Jha, Adv.
Sandeep Jha, Adv.
D. K. Si nha, Adv.
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G V. Chandr ashekhar, Adv.
N. K. Ver ma, Adv.
Anj ana Chandr ashekar, Adv.

Suni | Fer nandes, Adv.
Kri shanu Adhi kary, Adv.
Ast ha Shar ma, Adv.

D. Mahesh Babu, Adv.
Savita Devi, Adv.
Ramesh Al | anki , Adv.
Amt K. Nair, Adv.

Anur adha Rust agi , Adv.
D. Bharathi Reddy, Adv.

Sanjay R Hegde, Adv.
Ramesh Kr. M shra, Adv.

K. N. Madhusoodhanan, Adv.
R Sat hi sh, Adv.

K. K. Mahal i k, Adv.
Aj ay Pal , Adv.

Manj it Singh, AAG
Tarjit Singh, Adv.
for Kamal Mohan Gupt a, Adv.
A. Subhashi ni, Adv.

Gopal Si ngh, Adv.
Rituraj Biswas, Adv.

R S. Khosl a, Sr. Adv.
Kul di p Si ngh, Adv.
R K. Pandey, Adv.
H. S. Sandhu, Adv.
Mohit Mudgi |, Adv.

Vi kas Upadhyay, Adv.
B. S. Bant hi a, Adv.

Aman Hi ngor ani , Adv.
Priya H ngorani, Adv.

Mer usagar Samant ar ay, Adv.
Suresh Chandra Tri pat hy, Adv.
Mohi t Kumar Gupta, Adv.
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Ravi ndra Keshavrao Adsure, Adv.
Bi na Madhavan, Adv.
Sanji b Sen, Adv.
Charu Anbwani , Adv.
Prashant Kunar, Adv.
Ranesh Babu M R, Adv.
Vi shwaj it Si ngh, Adv.

Sanj ay V. Kharde, Adv.
Asha G Nair, Adv.

For
Gopal Prasad, Adv.

Tara Chandra Shar ma, Adv.
Jana Kal yan Das, Adv.

G V. Rao, Adv.

Ravi Prakash Mehrotra, Adv.

K. V. Mhan, Adv.

Raj esh Srivast ava, Adv.

S. Thananj ayan, Adv. (N. P.)
Kam ni Jai swal , Adv. (N. P.)
Shish Pal Lal er, Adv.

Anuvr at Shar ma, Adv.

Pradeep M sra, Adv.

R C. Kaushi k, Adv.

Sumi ta Hazari ka, Adv.

Venkat eswara Rao Anunol u, Adv.

G Prakash, Adv.

I ndra Sawhney, Adv.
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Ani | Kumar Jha, Adv.
Vi kas Meht a, Adv.
Ani s Suhr awar dy, Adv.

Shivaji M Jadhav, Adv.
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Navi n R Nat h, Adv.

UPON hearing counsel the Court made the foll ow ng
ORDER

Article 21 of the Constitution states that no
person shoul d be deprived of his life or personal liberty
except according to the procedure established by the | aw.
Over the years, this Court’s jurisprudence has added
significant neaning and depth to the right to life. A
| arge nunber of judgnents interpreting Article 21 of the
Constitution have laid down right to shelter is included

inright to life.

In Francis Coralie Miullin v. Union Territory of
Del hi (1981) 1 SCC 608, Bhagwati J stated that: -

“the right to life includes the right to live with

human dignity and all that goes along with it,
nanely, the bare necessaries of [|ife such as
adequate nutrition, clothing and shelter and

facilities for reading, witing and expressing one-
self in diverse forns, freely noving about and
m xing and commngling with fellow human beings. O
course, the magnitude and content of the conponents
of this right would depend upon the extent of the
econoni ¢ devel opnent of the country, but it nust, in
any view of the nmatter, include the right to the
basic necessities of |ife and also the right to
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carry on such functions and activities as constitute

the bare mninmum expression of the human-self (at
para. 8).”

In Chaneli Singh v. State of UP. (1996) 2 SCC
549, this Court interpreted Article 21 in the follow ng

wor ds: -

“Right to live guaranteed in any Cvilised society
inplies the right to food, water, decent environnent
education, nedical care and shelter. These are basic
human rights known to any civilised society. Al
civil, political, soci al and cul tural rights
enshrined in the Universal Declaration of Human
Ri ghts and Convention or under the Constitution of
I ndi a cannot be exercised w thout these basic human
rights. Shelter for a human being, therefore, is not
a mere protection of his life and linb.”

In CE S C Ltd. v. Subhash Chandra Bose (1992) 1
SCC 441 this Court held that right to social and econom c
justice is a fundanmental right. R ght to health of a
worker is a fundamental right. Therefore, right to life
enshrined in Article 21 neans sonething nore than nere
survival of animal existence. The right to live wth
human dignity with mni mum sustenance and shelter and all
those rights and aspects of life which would go to nmake a
man’s life conplete and worth living, would form part of
the right to life. Enjoynment of life and its attai nment —
social, cultural and intellectual — wthout which life

cannot be neaningful, would enbrace the protection and

preservation of |ife guaranteed by Article 21.
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The State owes to the honel ess people to ensure at
| east mninmum shelter as part of the State obligation

under Article 21.

In Parmanand Katara v. Union of India (1989) 4 SCC
286, this Court observed that Article 21 casts the
obligation on the State to preserve |life which is the
par anount duty  of the State according to the

Consti tution.

W have heard the | earned counsel for the parties.
W wuld l|like to deal wth the affidavits of the

follow ng States:

ANDHRA PRADESH:

M. Gonsal ves, |earned senior counsel appearing on
behal f of the petitioner has brought to our notice that
15 deaths have taken place in the State of Andhra Pradesh
during this winter due to severe cold. He states that
according to the nornms, 95 night shelters are required in
the State of Andhra Pradesh whereas there are only 5
per manent ni ght shelters.

Learned counsel appearing for the State of Andhra
Pradesh submts that other night shelters are under
construction and the State has undertaken the process to

identify sone already constructed buildings to be
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converted into night shelters. W direct the State to
identify these buildings within four weeks fromtoday. W
direct the Chief Secretary to file an affidavit
indicating the buildings which have been identified by
the State for converting into night shelters, within four
weeks with an advance copy thereof to the |earned counsel

for the petitioner.

1
A

M. Gonsal ves, |earned senior counsel appearing on
behal f of the petitioner submts that a nunber of deaths
have been reported in this wnter in the State of Bihar
al so. According to the norms, 48 night shelters are
required in the State of Bihar whereas the State has
constructed only 36 night shelters. If the night shelter
hones are not covered, they may be adequately covered.

M. GConsalves submts that a joint inspection of
the night shelters would be carried out and a report
woul d be submitted before this Court. Let the joint
i nspection of the night shelters be carried out within
two weeks from today and a report be filed before this
Court within two weeks thereafter. Let an affidavit be
filed by the Chief Secretary within four weeks from

t oday.
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GUJARAT:

According to the norms, 112 night shelters are
required in the State of Gujarat whereas only 25 night
shelters are operational in the State and 88 night
shelters are under construction. Let the construction of
the night shelters be conpleted on or before 31st March
2012.

Let a joint inspection of the night shelters be
carried out within two weeks from today and a report be

subm tted before this Court within two weeks thereafter

J HARKHAND:

According to the nornms, 31 night shelters are
required in the State of Jharkhand whereas only 10 ni ght
shelters are functional in the State. W direct that the
remai ni ng ni ght shelters be constructed on or before 31st
March, 2012.

Let a joint inspection of the night shelters be
carried out within two weeks from today and a report be

subm tted before this Court within two weeks thereafter

MADHYA PRADESH:

According to the norns, 100 night shelters are
required in the State of Madhya Pradesh. Learned counsel

for the State submts that 32 permanent night shelters
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are in existence and 68 nights shelters are under
construction. Let the construction of the remaining night
shelters be conpleted on or before 31st March, 2012. He
has pl aced on record sone photographs which show that the
ni ght shelters have all basic facilities. It is further
stated that food is also being supplied at a very
concessional rate of Rs.5/- per neal.

Let a joint inspection of the night shelters be
carried out within two weeks from today and a report be

subm tted before this Court within two weeks thereafter

MAHARASHTRA:

According to the norms, 284 night shelters are
required in the State of Mharashtra whereas there are
only 12 permanent and 12 tenporary night shelters
functional in the State. W direct that the remnaining
night shelters be constructed on or before 31st March,
2012. W also direct the State to properly conprehend the
urgency of conpliance with the directions of this Court.

Learned counsel appearing for the State submts
that he, along wth the learned counsel for the
petitioner, would neet Hon'ble the Chief Mnister and
woul d expl ain the problem of the honel ess people and take

necessary instructions in the matter.
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Let a joint inspection of the night shelters be
carried out within two weeks from today and a report be

subm tted before this Court within two weeks thereafter

WEST BENGAL:

According to the norns, 143 night shelters are
required in the State of Wst Bengal whereas there are
only 6 permanent night shelters. Learned counsel for the
State submits that 8 nore night shelters would be
operational by 31st March, 2012.

This Court has been nonitoring this matter for
over two years now and there has not been conpliance of
the directions of this Court by the State of West Bengal.
We direct the standing counsel for the State and | earned
counsel for the petitioner to have a joint nmeeting with
the Chief Mnister of the State and inpress upon the
urgent need of conplying with the directions of this
Court.

Let a joint inspection of the night shelters be
carried out within two weeks from today and a report be

subm tted before this Court within two weeks thereafter

UTTAR PRADESH

According to the norms, 139 night shelters are

required in the State of Uttar Pradesh. Learned counsel
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for the State submts that 18 permanent night shelters
and 76 tenporary night shelters are operational in the
State and 67 permanent night shelters are under
construction.
Let a joint inspection of the night shelters be
carried out within two weeks from today and a report be

subm tted before this Court within two weeks thereafter

TAM L NADU:

The Chief Secretary of the State of Tam | Nadu has
filed an affidavit in Court today which is taken on
record. A copy of the sane has been given to the |earned
counsel for the petitioner who may file a reply to this

affidavit within four weeks fromtoday.

HARYANA:

According to the |earned counsel appearing for the
State of Haryana, all the night shelters in the State of
Haryana have been mnade operational and facilities of
drinking water, bathing, medical facility and separate
toilets for gents and | adi es have been provided in those
shel ters.

Let a joint inspection of the night shelters be
carried out within two weeks from today and a report be

subm tted before this Court within two weeks thereafter
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Nothing is nore inportant for the State than to
preserve and protect the lives of the nobst vul nerable,
weak, poor and hel pl ess people. The honel ess people are
constantly exposed to the risk of |life while living on
the pavenents and the streets and the threat to life is
particularly immnent in the severe and biting cold

wi nter, especially in the northern India.

The State nust discharge its core obligation to
conply with Article 21 of the Constitution by providing
ni ght shelters for the vul nerable and honel ess people.
Consequently, we direct the Collectors and D strict
Magi strates of the States of Jamu & Kashmir, Hi nachal
Pradesh, Uttarakhand, Punjab and Haryana, Rajasthan,
Utar Pradesh and Bihar to file affidavits with their
respective Chief Secretaries within three weeks from
today in which they nust ensure that at |east tenporary
night shelters are provided to protect and preserve the
lives of the people in consonance with the constitutional

phi | osophy enshrined in Article 21 of the Constitution.

List this matter for further directions on 27th

February, 2012.

(A S. BI SHT) (I NDU SATI JA)
COURT MASTER COURT MASTER



